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 1.  TIME:  9:00   CASE#: MSC06-01441 
CASE NAME: BROOKS VS. SENN 
HEARING ON ORDER OF EXAMINATION AS TO CHRISTINA LEE CATANIA 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to 11/2/16 at 9:00 a.m. in Dept. 9 
 
 

  

 2.  TIME:  9:00   CASE#: MSC06-01441 
CASE NAME: BROOKS VS. SENN 
HEARING ON ORDER OF EXAMINATION AS TO MATTHEW NEHER 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to 11/2/16 at 9:00 a.m. in Dept. 9 
 
 

  

 3.  TIME:  9:00   CASE#: MSC13-01461 
CASE NAME: JOSEPH ELFAR VS. NANCY VINTHER 
HEARING ON MOTION TO WITHDRAW NOTICE OF SETTLEMENT & SET CMC 
FILED BY JOSEPH ELFAR 
* TENTATIVE RULING: * 
 
Case Management Conference is set for 11/10/16, 9AM, D-9. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

  

 4.  TIME:  9:00   CASE#: MSC15-00172 
CASE NAME: LEVY VS. PITTSBURG UNIFIED SCHOOL DISTRICT 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY PITTSBURG UNIFIED SCHOOL DISTRICT, ANTHONY MOLINA 
* TENTATIVE RULING: * 
 
The unopposed motion to continue trial is granted.  In advance of the hearing, the parties shall 
have met and conferred to identify several mutually agreeable trial dates.  All parties shall 
appear prepared to set a new trial date.  Appearances by CourtCall are acceptable, if desired. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 
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 5.  TIME:  9:00   CASE#: MSC15-00172 
CASE NAME: LEVY VS. PITTSBURG UNIFIED SCHOOL DISTRICT 
HEARING ON JOINDER IN DEFENDANTS’ MOTION TO CONTINUE TRIAL 
FILED BY HARLAN LEVY 
* TENTATIVE RULING: * 
 
See Line 4. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

  

 6.  TIME:  9:00   CASE#: MSC15-01947 
CASE NAME: DOAN VS. JOHNSON 
HEARING ON MOTION TO AMEND COMPLAINT TO ADD PUNITIVE DAMAGES 
FILED BY STEPHANIE R. DOAN 
* TENTATIVE RULING: * 
 

Plaintiff’s Motion to Amend Complaint to add Punitive Damages is granted.  
Any amended complaint shall be filed and served on or before October 26, 2016.   

 
Motions to amend are to be liberally granted at any stage of the proceedings.  W&W El 

Camino Real, LLC v. Fowler (2014) 226 Cal.App.4th 263, 270.  Here a trial date has not even 
been set.  Defendant has not presented any valid arguments why the amendment should not 
be allowed. 

  
Defendant implies there is something wrong with amending to allege punitive damages 

after the statute of limitations has run on the underlying cause of action.  Punitive damages are 
a remedy, however, not a cause of action.  An amendment of the complaint to allege punitive 
damages does not implicate any statute of limitations concerns. 

 
Further, defendant has not shown any “prejudice” as defined in this area of the law.  

Defendant fails to explain how he has been prejudiced, how his defense would have changed, 
or how the deposition he took of plaintiff would have gone any differently had punitive damages 
been alleged from the outset.  The availability and amount of punitive damages will turn on 
defendant’s knowledge and behavior, not plaintiff’s.  Prejudice requires more than the added 
cost of defending against or paying a potentially meritorious claim.  See Zellerino v. Brown 
(1991) 235 Cal.App.3d 1097, 1109; Gonzales v. Brennan (1965) 238 Cal.App.2d 69, 75. 

 
It is doubtful that the amendment will justify additional deposition testimony from plaintiff, 

but if it does the testimony can be obtained by stipulation or motion.  See CCP § 2025.610.  
 

The only significant issue here is whether to permit plaintiff to amend to allege punitive 
damages in a motor vehicle case.  Punitive damages can be alleged in such a case if the facts 
show oppression or malice.  Taylor v. Superior Court of Los Angeles County (1979) 24 Cal.3d 
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890, 896-897. 
 
For purposes of this motion, the facts are that defendant not only drove into two parked 

cars while intoxicated, he intentionally left the scene of that accident, after knowledge of his 
impaired driving abilities and caused a second accident.   

 
While defendant has correctly recited many of the facts of Taylor, he has ignored the 

portions of Taylor which say those facts are not the determinative factor in justifying a request 
for punitive damages.  Taylor, supra, 24 Cal.3d at 896 (“ . . . the essence of the Gombos and 
present complaints remains the same: Defendant became intoxicated and thereafter drove a car 
while in that condition, despite his knowledge of the safety hazard he created thereby. This is 
the essential gravamen of the complaint, and while a history of prior arrests, convictions and 
mishaps may heighten the probability and foreseeability of an accident, we do not deem these 
aggravating factors essential prerequisites to the assessment of punitive damages in drunk 
driving cases.”)  The amendment of Civil Code section 3294 in 1987 added a requirement that 
the oppression or malice involve “despicable” conduct.  College Hospital Inc. v. Superior Court 
(1994) 8 Cal.4th 704, 725; see CC § 3294 (c)(1), (2).   However, a reasonable trier of fact could 
find it was despicable for defendant to continue driving while intoxicated after he had already 
caused an initial collision.   
 

This ruling is without prejudice to defendant’s right to revisit the availability of punitive 
damages in this case at summary judgment or trial. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

  

 7.  TIME:  9:00   CASE#: MSC15-02347 
CASE NAME: PENTAGON FEDERAL CREDIT UNION VS. JAMES MIJARES 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGS. 
FILED BY JAMES MIJARES 
* TENTATIVE RULING: * 
 
The parties shall meet and confer, and if they are unable to resolve their dispute, a Discovery 
Referee will be appointed pursuant to CCP § 639. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 
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 8.  TIME:  9:00   CASE#: MSC16-00561 
CASE NAME: BROWN VS. SCOTT-KING 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of BROWN 
FILED BY YVONNE KING-SCOTT 
* TENTATIVE RULING: * 
 
The Demurrer is overruled.  Defendant shall file and serve her answer to the complaint within 15 
days from the date of this ruling. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

  

 9.  TIME:  9:00   CASE#: MSC16-00947 
CASE NAME: SIINO VS. SELECT PORTFOLIO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of SIINO 
FILED BY SELECT PORTFOLIO SERVICING INC., et al. 
* TENTATIVE RULING: * 
 
Unopposed – the Demurrer to the First Amended Complaint is sustained without leave 
to amend. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

  

10.  TIME:  9:00   CASE#: MSC16-01417 
CASE NAME: DEUTSCHE BANK VS. AARON LIN 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY SOPHIA CHAN 
* TENTATIVE RULING: * 
 
 Appearances required.  Plaintiff’s counsel may appear by CourtCall.  Defendant 
Sophia Chan’s counsel shall appear in person. 
 
 Defendant Chan has brought a motion to quash.  Ms. Chan does not deny that the 
summons and complaint were left at her personal residence, but she alleges that they were left 
on her front porch rather than with an adult cohabitant.  (Chan Dec., ¶ 2.)  Ms. Chan also does 
not deny that copies of the summons and complaint were mailed to her residence, as shown on 
the proof of service filed in this action.  (Ibid.)  Ms. Chan alleges that “[t]here were no attempts 
made” to personally serve her, but does not explain how she could possibly know what attempts 
were made to personally serve her at times when she was not present at her residence.  
(Chan Dec., ¶ 3.) 
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 Defendant Chan’s counsel indicated that defendant might bring a demurrer, which 
would have allowed the Court and the parties to address the merits of plaintiff’s Complaint.  
However, defendant has chosen instead to bring this dilatory motion to quash.  Further, 
several of the communications from defendant’s counsel on this topic were unduly belligerent, 
in contrast to the unflagging courtesy and professionalism displayed by plaintiff’s counsel.  
(See, Davtyan Dec., Exh. 4.)  Defendant’s dilatory motion has resulted, and may continue to 
result, in a waste of judicial resources. 
 
 If defendant Chan’s motion is granted, this will only mean that plaintiff will have to send 
a process server to defendant’s residence yet again to attempt new service.  Ultimately, 
if defendant continues to evade service, the Court will authorize plaintiff to serve defendant 
by publication.  This could result in the entry of a default judgment.  Defendant would then 
no doubt file a motion to set aside her default, resulting in further unnecessary proceedings. 
 
 In any event, for now the Court is presented with a cursory declaration from defendant 
Chan, and a detailed declaration plaintiff’s process server, that are directly in conflict.  Plaintiff 
should be prepared to address whether plaintiff prefers to (1) schedule an evidentiary hearing 
with live testimony on a mutually convenient date, or (2) make additional efforts at personal 
service.  If plaintiff agrees to make additional efforts at personal service, this motion to quash 
will be dropped from calendar as moot, with no finding that the service already effected is 
invalid.  Should additional efforts at personal service prove unsuccessful, plaintiff may submit 
an ex parte application for leave to serve defendant Chan by publication. 
 
 Plaintiff’s counsel is directed to properly tab the exhibits to all future filings.  
(See, Cal. Rules of Court, rule 3.1110, subd. (f).) The exhibits to the Complaint, and to 
Ms. Davtyan’s opposition declaration, are not tabbed.  In the Court’s experience, this is often 
the fault of an attorney service; plaintiff’s future instructions to any attorney service should be 
explicit on the subject of tabbing exhibits. 
 
 Defendant’s counsel is directed not to cite unpublished California Court of Appeal 
decisions in future filings.  (See, Cal. Rules of Court, rule 8.1115, subd. (a).)  Defendant’s reply 
is based almost entirely on such an unpublished decision.  (See, Karnazes v. Hartford (Aug. 9, 
2013, No. A135069) 2013 Cal. App. Unpub. LEXIS 5649.)  The Court further notes that 
defendant’s citation showed an incorrect date, and the incorrect Court of Appeal district number. 
 
NOTE: If argument is requested on 10/11/16 between 1:30 p.m. and 4:00 p.m. it will be heard on 

Wednesday, 10/19/16, at 10:00 a.m. as Judge Craddick is not available on 10/12/16. 

 
 

 

 


